MINISTERIO DE AGRICULTURA, DIRECCION GENERAL DE
PESCA 'Y ALIMENTACION PRODUCCIONES Y MERCADOS
AGRARIOS

S.G. de Medios de Produccion Agricola y
OEVV

GUIDELINES FOR USING THE ELECTRONIC PROCEDURES FOR REQUESTING
ACCESS TO SPANISH PLANT GENETIC RESOURCES FOR FOOD AND
AGRICULTURE

The objective of these Guidelines is to provide advice to any natural or legal person who
intends to request access to Spanish plant genetic resources that fall within the scope of
the Royal Decree 429/2020, of March 3, approving the Access to Plant Genetic
Resources for Food and Agriculture and those Cultivated for Other Purposes
Regulations, and amending various royal decrees on plant products.

The scope of the Royal Decree includes Spanish plant genetic resources for food and
agriculture, including those from crop wild relatives, as well as those that may be
potential donors of traits of interest to cultivars, and those cultivated for purposes other
than cultivation for food and agriculture.

According to the Royal Decree 429/2020, of 3 March 2020, online applications for
requesting access to Spanish plant genetic resources for food and agriculture should be
submitted to the Electronic Office of the Spanish Ministry of Agriculture, Fisheries and
Food.

To be able to make the submission online, you need to have a personal electronic
certificate issued by the Real Casa de la Moneda - National Mint and Stamp Factory
(FNMT-RCM) or any other electronic signature system accepted in Spain.

Alternatively, by virtue of the provisions of article 16.4 of Law 39/2015, of 1 October, on
the Common Administrative Procedure of Public Administrations, the request for access
can also be submitted through the following means:

a. At the post office, in the manner established by law.
b. At diplomatic representations or consular offices of Spain abroad.
c. Atregistration assistance offices.

In these cases, the request for access should be addressed to the corresponding
competent access authority.

However, please note that if you are included in the following list, you must submit the
application online:

a. Legal persons.
b. Entities without legal personality.

c. Those who carry out a professional activity for which compulsory membership is
necessary to carry out procedures with Public Administrations. In any case, this
group includes notaries and property and commercial registrars.

d. Those who represent an interested party who is obliged to interact electronically
with the Administration.

e. The employees of the Public Administrations for the procedures and actions that
they carry out with the Administrations as part of their status as public employee
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Please note: Obtaining an access authorization does not exempt from the obligation to
obtain any other authorizations established by any other regulations currently in place.

REQUEST AUTHORIZATION OF ACCESS TO SPANISH PLANT GENETIC
RESOURCES FOR FOOD AND AGRICULTURE

These Guidelines describe the procedures for requesting access to Spanish plant
genetic resources through two of the access procedures regulated by the Royal Decree
429/2020, of March 3:

e Requesting access to Spanish plant genetic resources that fall under the
scope of the International Treaty on Plant Genetic Resources for Food and
Agriculture (International Treaty)

o Plant genetic resources listed in the Annex | of the International Treaty’,
conserved in situ or ex situ, listed in Annex | that are under the management
and control of the government (national or subnational) and in the public
domain, for users based in countries that are signatories of the International
Treaty.

o The intended use of the plant genetic resource is exclusively its conservation
and sustainable use and for research, breeding and training for food and
agriculture.

o Access to plant genetic resources not included in Annex | of the International
Treaty can also be requested following this procedure if the intended use of
the resource is the same as described above.

e Requesting access to Spanish plant genetic resources that fall under the
scope of the Nagoya Protocol on Access to Genetic Resources and the Fair
and Equitable Sharing of Benefits Arising from their Utilization to the
Convention on Biological Diversity (Nagoya Protocol)

o Plant genetic resources not included in Annex | of the International Treaty
and/or the intended use of the resource is not exclusively its conservation and
sustainable use and for research, breeding and training for food and
agriculture.

o The intended use of the plant genetic resource corresponds to the definition
of “use” established in article 2 of the Nagoya Protocol?:

“Carrying out research and development activities on the genetic or
biochemical composition of genetic resources, including through the
application of biotechnology as defined in article 2 of the Convention on
Biological Diversity’.

o This procedure will not apply when access is intended exclusively for
taxonomic purposes, as defined by article 2.3 of Royal Decree 124/2017, of
24 February, relative to the access to genetics resources from wild taxa and
to the control of the utilization.

The full text of the International Treaty is available through the following url: http://www.fao.org/3/a-
i0510s.pdf
2The full text of the Nagoya Protocol can be accessed through the following url:

https://www.cbd.int/abs/doc/protocol/nagoya-protocol-es.pdf
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The following decision-making tree may facilitate access seekers to identify what
procedure has to be followed in each specific case. It can be also found at the website
of the Ministry of Agriculture, Fisheries and Food, in the ‘Plant genetic resources for food
and agriculture’ section:

Access procedures established by the Royal Decree 429/2020, of 3 March, which approves the Regulation on access to
Spanish plant genetic resources for food and agriculture and to those cultivated for other uses

Access to a plant

genetic resource b Intended use: Investigacion, mejora | Yes | Your country is Part = ves | The plant_genetic Yes | Access
forfond and |:> genética o capacitacion para la @ of the International ===} resource 1? part of mm) | through
agricultura alimentacion vy la agricultura Treaty the Treaty’s Annex | the SMTA
No No No
\\M]mzo
Yes PIC a.nd MAT
. required
Intended use: Corresponds to the Yes | Your countryis |y, o =
definition of “utilization” given by [ =), | Part of the = Use for commercial
art. 2 (c) of the Nagoya Protocol Nagoya Protocol uses?
% simplified
No access

Access when any of the above criteria are not met: Art. 3, Chapter |, Section 3, of the Royal Decree 429/2020, applies (access through an ATM)

It is NOT a a plant
genetic resource

The Royal Decree 429/2020, of 3 March, does not apply.
* Please note that the Royal Decree 124/2017, of 24 February, on access to genetic resources from wild taxa may

for food and
apply

agriculture

REQUESTING ACCESS TO SPANISH PLANT GENETIC RESOURCES THAT FALL
UNDER THE SCOPE OF THE INTERNATIONAL TREATY

How do | access the procedure at the Ministry’s Electronic Office?

The online application form is available at the Ministry’s Electronic Office, which can be
accessed through the following links:

o https://www.mapa.gob.es/es/agricultura/temas/medios-de-
produccion/semillas-y-plantas-de-
vivero/fitogeneticos agricultura alimentacion/

e https://sede.mapa.qgob.es/portal/site/seMAPA/navTablonAnuncios

At the Electronic Office, you will find the online forms by clicking on the "Agriculture"
section. Please see the image below.
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What are the sections of the online form that | should complete to request an
authorization for accessing plant genetic resources that fall under the scope under
the International Treaty?

You should add the personal information of the person who is making the access
request. This person will be responsible for the access authorization issued by the
competent access authority, if granted.

In the event that the request is made on behalf of a person other than the legal
representative of the entity, you should select the option "In representation". To proceed
with this option, you must have a digital certificate or a certificate of accredited
representation of the Electronic Registry of Power of Attorney.

If the access authorisation request is made by a researcher in his personal capacity, the
option "Private" should be selected. In this case, it is mandatory to attach a supporting
document signed by the legal representative of the entity to which researcher is affiliated
(e.g. a letter of support or a copy of the request for funding of the research project where
the requested plant genetic resources are planned to be used).

The rest of the sections of the online form should be completed following the form’s
instructions. The questions request information about the plant genetic resources for
which access is requested, the intended use of the plant genetic resource, and the
specific location and estimated dates of access to the resource.

How do I finalise and submit the access authorization request?

Before submission, the correctly completed forms must be signed electronically. To do
this, press "Sign and register".

The request must be addressed to the competent authority to grant access, who will
be the competent authority designated by the autonomous community where the
requested plant genetic resource is located, in the case of plant genetic resources
conserved in situ, or the manager of the germplasm collection, in the case of plant
genetic resources conserved ex situ.
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Submissions can be through the Electronic Office or through any of the alternative means
established, if any, by these competent authorities, by virtue of the provisions of article
16.4 of Law 39/2015, of October 1, on the Common Administrative Procedure of Public

Administrations.
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REQUESTING ACCESS TO SPANISH PLANT GENETIC RESOURCES THAT FALL
UNDER THE SCOPE OF THE NAGOYA PROTOCOL

How do | access the procedure at the Ministry’s Electronic Office?

The online application form is available at the Ministry’s Electronic Office, which can be
accessed through the following links:

o https://www.mapa.gob.es/es/agricultura/temas/medios-de-
produccion/semillas-y-plantas-de-
vivero/fitogeneticos agricultura alimentacion/

o https:/lsede.mapa.gob.es/portal/site/seMAPA/navTablonAnuncios

At the Electronic Office, you will find the online forms by clicking on the "Agriculture"
section. Please see the image below.

Two different procedures are established depending on the intended use of the
Spanish plant genetic resource for which you are seeking access.

¢ The intended use is for non-commercial research purposes.

¢ The intended use is for commercial purposes.

To access the corresponding online form, you have to click on the title of the appropriate
procedure.
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When the intended use of the plant genetic resource is for non-commercial research
purposes, the procedure is as shown by the following screen-shot:
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Acceso a los recursos fitogenéticos espaiioles para la agricultura y la alimentacion para su utilizacion con fines no comerciales

Inicio del Procedimiento de Forma Electronica

Descripeion

Desarrollar el procedimiento de solicitud de acceso a los recursos fitogensticos espaitoles para la agricultura y Ia alimentacion, in situ y ex situ, cuande se vaya a hacer una
con fines de i no de los mismos. A este efecto, la “utilizacion de recursos genéticos” se ent nde como ia rea'\llﬂclun de actividades de

investigacion y desarrollo sobre la ion genética y/o bioguimica de recursos gené incluso mediante la de ala icien que se

estipula en el articulo 2 del Protocolo de Nagnya

& Informacién Detallada (2020 05 21_Documento preguntas y respuestas acceso RFAA.pdf) (310 Kb)

D

parala

= Formulario de solicitud 6nico (Solicitud_Utlizacic igacion_NO_ fal_PN_mayo 2020.pdf) (150 Kb)

D ‘] ia para la

= Formulario de solicitud ial (Solicitud_Utilizacion_Investigacion_NO_ ial_PN_mayo 2020.pdf) (150 Kb)

&Quién lo puede solicitar?

Cualquier usuario debe hacer una salicitud de acceso de recursos fitogensticos espaiioles, in situ y ex situ, para la agricultura y la alimentacion, siempre que se disponga a hacer
una utilizacion con fines de investigacion no comercial de los mismos. A este efecto, la “utilizacion de recursos genéticos" se entiende como la realizacion de actividades de
investigacion y desarrollo sobre la icion genética ylo bioguimica de recursos gené incluso mediante la de 2 la definicion que se
estipula en el articulo 2 del Protocolo de

Iniciacién y efectos del silencio

Iniciado a selicitud del interesado con efecte del silencio Estimatorio

Plazo de resolucion

il
25/05/2020

When the intended use of the plant genetic resource is commercial purposes, the
procedure is as shown by the following screen-shot:
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Acceso a los recursos fitogenéticos espaiioles para la agricultura y la alimentacion para utilizacion con fines comerciales

Descripcién

Solicitar el acceso a los recursos fi i fioles para la agri yla ion, in situ y ex situ, con el nb,euvu de hacer una utilizacion con fines de i

comercial de los mismos. A este efecto, la “utilizacién de recursos gnnem:os se enllende como la d d llo sobre la ici
genética ylo bioquimica de recursos genéticos, incluso mediante fa de ala icion que se es[lpula el ik 2 e Prodbian Nagnya

® Informacién Detallada (2020 05 21_Documento preguntas y respuestas acceso RFAA.pdf) (310 Kb)

D i6 ia para la

= Formulario de solicitud electrénice (Solicitud_Utilizacion_Comercial_PN_mayo 2020.pdf) (551 Kb)

D para Ia soli P

= Formulario de solicitud presencial (Solicitud_Utilizacion_Comercial_PN_mayo 2020.pdf) (551 Kb)
¢Quién lo puede solicitar?

Cualquier usuario debe hacer una solicitud de acceso de recursos fitogensticos espaiioles, in situ y ex situ, para la agricultura y la alimentacion, siempre que se disponga a hacer
una con fines de i de los mismos. A este efecto, la “utilizacion de recursos genéticos” se entiende como la realizacion de actividades de
investigacion y desarrollo sobre la icion genética ylo imica de recursos gené incluso mediante la de a la definicion que se
estipula en el articulo 2 del Protocolo de Nagoya

Iniciacion y efectos del silencio
Iniciado a solicitud del interesado con efecte del silencio Estimatorio

Plazo de resolucion

6 meses
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What are the sections of the online form that | should complete to request an
authorization for accessing plant genetic resources that fall under the scope of
the Nagoya Protocol?

You should add the personal information of the person who is making the access
request. This person will be responsible for the access authorization issued by the
competent access authority, if granted.

In the event that the request is made on behalf of a person other than the legal
representative of the entity, you should select the option "In representation”. To proceed
with this option, you must have a digital certificate or a certificate of accredited
representation of the Electronic Registry of Power of Attorney.

If the access authorisation request is made by a researcher in his personal capacity, the
option "Private" should be selected. In this case, it is mandatory to attach a supporting
document signed by the legal representative of the entity to which researcher is affiliated
(e.g. a letter of support or a copy of the request for funding of the research project where
the requested plant genetic resources are planned to be used).

The rest of the sections of the online form should be completed following the form’s
instructions. The questions request information about the plant genetic resources for
which access is requested, the intended use of the plant genetic resource, and the
specific location and estimated dates of access to the resource.

What if | want to access more than one plant genetic resource for the same
project?

You only have to make one access authorisation for each research project, as long as
the intended use if the same for all the plant genetic resources for which access is
requested. If, alternatively, you plan to use the different plant genetic resources
differently, you have to make separate access authorisation requests for each of them.

Who should the access authorisation request be addressed to?

Access authorisation requests should be addressed to the General Directorate of
Agricultural Productions and Markets, of the Ministry of Agriculture, Fisheries and Food,
as the competent authority for access.

When the access authorisation request is for using the plant genetic resources for
commercial purposes, the request should be accompanied by the prior informed consent
(PIC) and the mutually agreed terms (MAT) that should have been previously obtained
from the competent authority to grant them.

When the access authorisation request is for using the plant genetic resources for non-
commercial purposes, the PIC and MAT are not required.

Who is the competent authority to grant the PIC and MAT when the intended use
of the plant genetic resource is for commercial purposes?

When the access authorisation request is for using the plant genetic resources for
commercial purposes, the request should be accompanied by the prior informed consent
(PIC) and the mutually agreed terms (MAT) that should have been previously obtained
from the competent authority to grant them.
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The Competent Authorities is the one designated by the Autonomous Community where
the requested plant genetic resource is located, in the case of plant genetic resources
conserved in situ, or the manager of the germplasm collection, in the case of plant
genetic resources conserved ex situ.

How do I finalize and submit the access authorisation request?

Before submission, the correctly completed forms must be signed electronically. To do
it, press "Sign and register".

To attach a document, you must click on "Select file", in the section "Attach
Documentation". Then, select the file in the location where you have previously saved
such documents and click on "attach". Check that the document has been attached
correctly and then press "next". If necessary, it is also possible to remove attachments
before submitting the request.

Once that the access authorisation request has been submitted, you will get a
Registration receipt, which contains the information that you have provided in the
application. It is important that you save and keep a copy of the registration receipt.

At this stage, the application can no longer be modified. However, additional
documentation can be uploaded, if necessary. In that case, you can access "my
requests", under "personal area", where you will find your submitted access
authorisation. If you click on the submitted form, you will find at the bottom of the page
an option to attach additional documentation.

The corresponding Competent Authority will provide, where appropriate, the Access
Authorization, which will include "National Identifier" of the access authorization.

Additionally, the user will obtain an Internationally Recognized Certificate of
Compliance. This document constitutes the Access Authorization once the Competent
Authority has registered the access authorisation in the Access and Benefit-sharing
Clearing-House?, which was established by the Nagoya Protocol as a key tool to improve
the legal certainty, clarity and transparency in access procedures and to monitor the use
of genetic resources along the value chain.

Important: The person who has been granted access must keep both the National
Identifier of the access authorization and the Internationally Recognized Certificate of
Compliance. Both documents may be required, for example, for the submission of a due
diligence statement, when appropriate.

3More information about the Access and Benefit-sharing Clearing-House is available through the following
url: https://absch.cbd.int/es/about/Introduction
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